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Impaired driving in Canada, 2011: Highlights

In 2011, police reported 90,277 impaired driving incidents in Canada, about 3,000 more than in 2010.
While the large majority of these were alcohol-related, 2% were drug-related.

The rate of impaired driving increased for the fourth time in five years, up 2% in 2011, and was at its
highest point in a decade. Despite these recent increases, the 2011 impaired driving rate was less than
half of what it was 25 years ago.

Trends in impaired driving rates have varied across the country over the last decade. Since 2001, the
largest increases among the provinces have been seen in Newfoundland and Labrador (despite a drop in
2011) and British Columbia. While most of the other provinces have generally followed the national trend
of increasing rates since 2006, the impaired driving rate has continued to decline in Quebec and Ontario.

Saskatchewan and Prince Edward Island recorded the highest impaired driving rates among the
provinces in 2011, while Ontario and Quebec had the lowest.

Rates of impaired driving were lower in census metropolitan areas (CMAs) than in non-CMAs. Among the
CMAs, the highest rates were found in Kelowna and St. John’s, while the lowest were recorded in
Ottawa, London and Kingston.

The rate of impaired driving is associated with age. The highest impaired driving rates were recorded for
those drivers 20 to 24 years of age. The rate then slowly declines with increasing age.

The vast majority (82%) of persons charged with impaired driving are male. While the impaired driving
rate for males has been steadily declining for the past 25 years, the trend for females has been
somewhat different. The impaired driving rate for females declined until 1997, remained stable between
1997 and 2005, and then generally increased since. As a result, females now account for 1 in every 6
impaired drivers, compared to 1 in 13 in 1986.

In 2010/2011, adult criminal courts completed about 48,000 cases where impaired driving was the most
serious offence. Impaired driving was the most serious offence in more than 1 in 10 cases (12%)
completed in adult criminal courts, the highest proportion among offence types.

More than 4 in 5 impaired driving cases resulted in a guilty outcome in 2010/2011, higher than the
average for all offences. Fewer than 1 in 10 (8%) guilty impaired driving cases resulted in a prison
sentence in 2010/2011, a decrease from the 14% sentenced to prison in 2000/2001.

Over the past decade, the median custodial sentence length for impaired driving has remained stable at
around 30 days. However, the mean sentence length continued to increase, from 67 days in 2000/2001
to 90 days in 2010/2011.

In the reporting jurisdictions, impaired driving accounted for about 6% of all admissions to sentenced
custody in correctional services in 2010/2011. About 4 in 10 admissions to provincial sentenced custody
for impaired driving were intermittent sentences.
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Impaired driving in Canada, 2011
by Samuel Perreault

Impaired driving has been a recognized criminal act in Canada since 1921. Despite a sizeable drop in the
impaired driving rate since the mid-1980s, impaired driving is the leading cause of criminal death in Canada.’
Impaired driving continues to be an important issue for governments throughout Canada, as well as for
police services, the justice system, community organizations and the general public.

In Canada, the Criminal Code prohibits driving while one’s ability to operate a vehicle is impaired by alcohol
or drugs. It is also an offence to drive with a blood alcohol concentration (BAC) in excess of 80 mg of alcohol
per 100 ml of blood. In recent decades, the federal government has implemented numerous measures to
combat impaired driving. For example, a number of amendments have been made to the Criminal Code to
increase the minimum and maximum penalties for impaired driving, with the most recent amendment
introduced in July 2008.

In addition to the measures taken by the federal government, the provinces and territories have instituted
administrative penalties or controls that allow immediate action to be taken against suspected impaired
drivers. All jurisdictions except Quebec have also implemented temporary preventive suspensions for drivers
with a BAC that is considered elevated, but still below the criminal limit of .08 set out in the Criminal Code.
As well, all provinces have adopted zero BAC limits for novice drivers as part of graduated driver-licensing
schemes (Standing Committee on Justice and Human Rights 2009), while half have adopted similar limits for
all young drivers, whether or not they are novice.

These provincial and territorial administrative sanctions enable police to remove drivers who have been
drinking from the road, yet avoid the longer time required for the police to process a Criminal Code impaired
driving charge (Standing Committee on Justice and Human Rights 2009).

This Juristat article analyzes trends in police-reported impaired driving in Canada, as defined by the Criminal
Code, the penalties imposed by the courts, as well as characteristics of those admitted to correctional
services for an impaired driving conviction.

Fourth increase in five years for the police-reported impaired driving rate

According to data from the Uniform Crime Reporting (UCR) survey, police reported 90,277 impaired driving
incidents in Canada in 2011, about 3,000 more than in 2010 (Table 1). The rate of 262 incidents per 100,000
population was 2% higher than in 2010, the fourth increase in the last five years.? (Chart 1).
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Chart 1
Police-reported impaired driving incidents, Canada, 1986 to 2011
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Note: Rates are calculated on the basis of 100,000 population (all ages). Populations based upon July 1st estimates from Statistics Canada,
Demography Division. Based on incidents where impaired driving was the most serious offence.
Source: Statistics Canada, Canadian Centre for Justice Statistics, Uniform Crime Reporting Survey.

The impaired driving rate generally declined from the mid-1980s to 2006, when it reached its lowest point in
over 25 years, at 234 incidents per 100,000 population. Over time, the number of police-reported impaired
driving incidents can vary depending on various factors such as legislative changes, law enforcement
practices (e.g., increased use of roadside checks) and changing attitudes toward drunk driving.

Police reported 121 incidents of impaired driving causing death in 2011, a rate of 0.35 per 100,000
population. The rate of impaired driving causing death dropped 29% in 2011, reaching its lowest point in
over 25 years. According to Transport Canada (2011), alcohol use was a factor in almost 30% of deaths from
vehicle crashes during the period 2003 to 2005.%*

Police also reported a further 839 incidents of impaired driving causing bodily harm in 2011, half the number
reported 25 years ago. The rate of impaired driving causing bodily harm has declined 60% over this period.

According to data provided by selected police services,’ the average blood alcohol concentration (BAC) of
those charged with impaired driving in 2010 ranged from 144 to 169 mgs, about twice the legal limit of

80 mg per 100 ml of blood. According to the Traffic Injury Research Foundation (2009), impaired drivers with
a BAC over 160 mg/100 ml represented close to 70% of impaired drivers killed in car accidents.

In July 2008, Criminal Code provisions came into force allowing police to perform compulsory roadside
analyses and assessments of drivers suspected of drug impairment. In 2011, 1,886 incidents of drug-
impaired driving were reported by police, 157 more than the previous year. This represented 2% of all
impaired driving incidents. Of these drug-impaired driving incidents in 2011, 18 had caused injury and 2 had
caused death.

Impaired driving rates highest in the territories, Saskatchewan and Prince Edward
Island

Among the provinces, Saskatchewan and Prince Edward Island had the highest impaired driving rates in
2011. Only the Northwest Territories and Yukon had higher rates than Saskatchewan. In contrast, Ontario
and Quebec reported the lowest rates (Chart 2 and Table 2).
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Chart 2
Police-reported impaired driving incidents, by province and territory, 2011

rate per 100,000 population
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Note: Rates are calculated on the basis of 100,000 population (all ages). Populations based upon July 1st estimates from Statistics Canada,
Demography Division. Based on incidents where impaired driving was the most serious offence.
Source: Statistics Canada, Canadian Centre for Justice Statistics, Uniform Crime Reporting Survey.

Trends in impaired driving rates have varied across the country over the last decade. Since 2001, the largest
increases among the provinces have been seen in Newfoundland and Labrador (despite a drop in 2011) and
British Columbia. While most of the other provinces have generally followed the national trend of increasing
rates since 2006, the impaired driving rate has continued to decline in Quebec and Ontario (Charts 3, 4, 5
and 6).
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Chart 3
Police-reported impaired driving incidents, Atlantic provinces, 2001 to 2011
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Chart 4

Police-reported impaired driving incidents, Quebec, Ontario and British Columbia, 2001 to 2011
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Source: Statistics Canada, Canadian Centre for Justice Statistics, Uniform Crime Reporting Survey.
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Chart 5
Police-reported impaired driving incidents, Prairie provinces, 2001 to 2011

rate per 100,000 population
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Source: Statistics Canada, Canadian Centre for Justice Statistics, Uniform Crime Reporting Survey.

Chart 6
Police-reported impaired driving incidents, territories, 2001 to 2011
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Source: Statistics Canada, Canadian Centre for Justice Statistics, Uniform Crime Reporting Survey.
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Impaired driving rates highest outside of metropolitan areas

Impaired driving rates reported by police services in census metropolitan areas (CMAs)® are generally lower
than rates reported by police outside of Canada’s CMAs. The average rate reported by the 33 CMAs in 2011
was 181 incidents per 100,000 population, less than one-half the rate of 436 reported in non-CMAs

(Table 3).

The rate for the 10 largest CMAs (population of more than 500,000) was even lower, at 165 per 100,000
population. The lower rates recorded in CMAs could be related to greater access to public transportation
compared with smaller communities.

Among the CMAs, the highest rates were recorded in Kelowna and St. John’s, well above the rate reported in
the next highest CMA, Regina. In contrast, Ottawa, London and Kingston had the lowest impaired driving
rates (Table 3).

Two-thirds of CMAs reported declines in their impaired driving rate over the past decade. The largest declines
(50% and over) were reported in London and Windsor. However, impaired driving rates increased in a
number of CMAs, most noticeably in St. John’s and Abbotsford—-Mission where the rates more than doubled
since 2001. Increases of 50% or more over the past decade were also reported in Kelowna, Victoria,
Moncton’ and Vancouver.

Text box 1
How many Canadians drive while impaired?

Police-based statistics are limited to those incidents that come to the attention of legal authorities, leaving a
gap in our knowledge of unreported crime. Self-reported data, which consists of asking Canadians about their
own impaired driving experiences, can be used to address this gap.

In 2008 and 2010, Canadians in selected provinces who responded to the Canadian Community Health
Survey (CCHS) were asked if, in the year prior to the survey, they ever drove after having two or more
drinks in the preceding hour. Overall, the proportion of people who reported they had varied from 3% in
Newfoundland and Labrador and 4% in Ontario to 10% in Saskatchewan and 11% in Yukon (Table 4). Males
were more likely than females to report driving after having two or more drinks in the preceding hour. In
particular, in Ontario, males were nine times more likely than females to report they had driven a vehicle
within an hour of consuming two or more alcoholic drinks.

Other surveys show similar results. The Traffic Injury Research Foundation (2011) found that, in 2011, 5.4%
of Canadians reported driving when they thought they were over the legal limit in the previous 12 months.
The 2004 Canadian Addiction Survey revealed that 12% of drivers had driven a vehicle within an hour of
consuming two or more alcoholic drinks and that less than 5% of drivers were responsible for 86% of
impaired driving occurrences (Beirness and Davis 2007).
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Characteristics of impaired driving

Impaired driving rates highest for 20- to 24-year-olds

Young adults are over-represented among accused persons for most crimes, including impaired driving. In
2011, based on the number of licensed drivers, the highest impaired driving rates were recorded for those
aged 20 to 24 (Chart 7). The rate then declines with increasing age.

Chart 7
Persons accused of impaired driving, by age group, Canada, 2011
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Note: Includes persons who were formally charged by police (or recommended for charging), as well as those who were dealt with by other means
than the formal laying of a charge (e.g., diversion programs). Rates per 100,000 population are calculated based upon July 1st, 2011 population
estimates from Statistics Canada, Demography Division. Rates per 100,000 licensed drivers are calculated based upon licensed drivers 2010
numbers from Transport Canada. Based upon incidents with at least one impaired driving offence.

Source: Statistics Canada, Canadian Centre for Justice Statistics, Uniform Crime Reporting Survey (2011). Data for licensed drivers come from
Transport Canada (2010).

The youngest age group, those aged 16 to 19, had an impaired driving rate per 100,000 licensed drivers
slightly lower than that for 25- to 34-year-olds and about 40% lower than the rate for 20- to 24-year-olds.
Most provinces impose more severe restrictions on young or novice drivers, which might have an influence
on their attitudes, opportunities and actions related to drinking and driving. Also, in all provinces, it is illegal
for those under the age of either 18 or 19 to drink or buy alcohol.

Drivers under 35 years of age were particularly over-represented for the most serious incidents. While they
account for about one-third of licensed drivers, they accounted for two-thirds of those accused of impaired
driving causing death and causing injury in 2011.

Impaired driving rates increase for women

The vast majority (82%) of persons charged with impaired driving are male. However, the impaired driving
rate for males has been steadily declining for the past 25 years. The trend for females is somewhat different.
The rate for females declined until 1997, remained stable until 2005, and then generally increased since. As
a result, females now account for 1 in every 6 impaired drivers compared to 1 in 13 in 1986 (Table 1).
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Impaired driving incidents peak shortly after bars close

One-half (50%) of impaired driving incidents reported by police take place between 11 p.m. and 4 a.m. The
peak is usually reached between 2 a.m. and 3 a.m.—the hour after bars close in most provinces. For
example, in Quebec, where bars stop serving alcohol at 3 a.m., the peak is instead reached between 3 a.m.
and 4 a.m.

Impaired driving incidents are also more likely to occur on weekends, defined here as from midnight Friday
to 11:59 p.m. Sunday, during which nearly two-thirds of such incidents are reported. Generally, reports of
impaired driving incidents are lowest on Mondays and Tuesdays, after which the number of incidents
gradually rises, peaking on Saturdays (Chart 8).

Chart 8
Number of police-reported impaired driving incidents, by time and day, Canada, 2011
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Note: Includes all incidents where there was at least one impaired driving offence.
Source: Statistics Canada, Canadian Centre for Justice Statistics, Uniform Crime Reporting Survey.

Some periods of the year might be perceived as more likely times for impaired driving incidents. For
example, many roadside checks take place during the holiday period (RCMP 2010). However, variations from
season to season are relatively small, ranging from 21% of impaired driving offences being recorded during
winter to 27% in summer.® While there is little variation in the number of impaired driving incidents reported
by police from season to season, there are some variations from month to month, and from one weekend to
another. A number of factors, such as roadside checks, can influence the prevalence of reporting of impaired
driving during a specific month or a specific weekend.
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In 2011, July was the busiest month, with an average of 305 impaired driving incidents reported per day. In
comparison, January was the quietest month, with an average of 195 incidents per day. The busiest weekend
was also in July, the weekend around Canada Day. Interestingly, although it is not a holiday, the weekend
around Halloween was the third busiest weekend in 2011 and the busiest in 2010 (Text table 1). In contrast,
the weekend around Christmas was among the quietest. In addition to roadside checks, this might be related
to greater awareness of, and access to, free drive-home services.

Text table 1

Weekends with highest and lowest number of impaired driving incidents, Canada,

2010 and 2011

2010 2011

Rank |Date Event or holiday number|Date Event or holiday number

1 Oct. 29 to  |Halloween 1,352{July 1 to 3 Canada Day 1,449
31

2 Dec. 17 to |Christmas approaching 1,291|July 29 to 31 |Civic/Heritage Day long 1,411
19 weekend

3 Dec. 3to 5 |Christmas approaching 1,273|0ct. 28 to 30 |Halloween 1,403

4 Oct. 8 to 10 |Thanksgiving long 1,247|July 15 to 17 |No event or holiday 1,355

weekend

5 May 21 to |Victoria Day long 1,236|May 20 to 22 |Victoria Day long weekend 1,341
23 weekend

6 Oct. 1 to 3 [No event or holiday 1,235[Nov. 25 to 27 |Grey Cup 1,271

7 Sept. 3 to 5 |Labour Day long 1,234|0Oct. 7to 9 Thanksgiving long weekend 1,243

weekend

Average . 1,086(Average . 1,137

46 March 5 to 7 |No event or holiday 970(March 4 to 6 [No event or holiday 967

47 Apr. 9 to 11 |No event or holiday 940|Feb. 18 to 20 [No event or holiday 956

48 Jan. 22 to |No event or holiday 934(March 11 to |[No event or holiday 941
24 13

49 Jan. 15to |No event or holiday 929(Jan. 21 to 23 [No event or holiday 906
17

50 Jan. 8 to 10 |No event or holiday 800(Jan. 14 to 16 [No event or holiday 881

51 Jan. 1to 3 |New Year's 774|Dec. 23 to 25 |Christmas 792

52 Dec. 24 to |Christmas 610(Jan. 7to 9 No event or holiday 707
26

... not applicable
Note: Weekends include the period from Friday, midnight to Sunday, 11:59 p.m. Includes all incidents where there was at least
one impaired driving offence.
Source: Statistics Canada, Canadian Centre for Justice Statistics, Uniform Crime Reporting Survey.
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Text box 2
History of selected amendments to the Criminal Code

1921: Parliament creates, under the Criminal Code, the summary conviction offence of driving while
intoxicated.

1969: The 1921 offence of driving while intoxicated is repealed. The offence of driving while impaired is
retained and the “exceeds 80 mg of alcohol in 100 ml of blood” offence and the refusal to provide a breath
sample on an “approved instrument” offence are added as summary conviction offences.

1985: The prohibition of operating a vehicle while impaired is extended to aircraft and vessels. The
maximum sentence is raised to 14 years where impaired operation causes death and to 10 years where it
causes bodily harm. A mandatory driving prohibition period is introduced and some adjustments are made to
penalties.

1999: Driving with a blood alcohol concentration exceeding 160 mg of alcohol per 100 ml of blood becomes
an aggravating factor. Judges can now impose treatment or the use of an ignition interlock device. Driving
prohibition periods are increased and the minimum fine for a first impaired driving offence is raised from
$300 to $600.

2000: The maximum penalty for impaired driving causing death is increased to life imprisonment.

2008: The minimum fine for a first offence is raised from $600 to $1,000. The minimum penalty for a second
offence goes from 14 days to 30 days and for a subsequent offence, from 90 days to 120 days. Also,
Parliament introduces new provisions limiting recourse to the so-called “two-beer” defence, which allowed the
defence to dispute the results of samples by bringing in an expert to assess the state of inebriation based on
the number of drinks consumed, the physical characteristics of the accused and the amount of time during
which alcohol was consumed (Department of Justice Canada 2008). Moreover, police are now allowed to
perform roadside analysis and assessment of drivers suspected of drug impairment.

Impaired driving cases in adult criminal courts

Adult criminal courts data reflect information on the number of criminal court cases, the length of cases, the
proportion found guilty and the types of sentences imposed. Data from criminal courts are provided on a
fiscal year basis (April to March) and the most recent data are for 2010/2011.°

Impaired driving is the most common offence’® in cases completed in adult
criminal courts

In 2010/2011, Canadian courts disposed of just over 48,000 completed cases where impaired driving was the
most serious offence, a number similar to the previous year and the past decade (Table 5).'* ** In
2010/2011, completed cases where impaired driving was the most serious offence accounted for 12% of all
adult court cases (Chart 9), the highest proportion among all offence types.
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Chart 9
Proportion of impaired driving cases among adult criminal courts caseload, by province and territory,
2010/2011
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Note: A case is one or more charges against an accused person or corporation that were processed by the courts at the same time and received a
final disposition. Counts are based on the most serious offence in a case. Excludes information from superior courts in Prince Edward Island,
Quebec, Ontario, Manitoba and Saskatchewan as well as municipal courts in Quebec due to the unavailability of data. Jurisdictional differences in the
structure and operation of courts may have an impact on survey results. Therefore, any comparisons between jurisdictions should be made with
caution.

Source: Statistics Canada, Canadian Centre for Justice Statistics, Integrated Criminal Courts Survey (Adult component).

In Prince Edward Island, impaired driving cases represented one-quarter (24%) of all cases disposed of in
criminal courts in 2010/2011, the highest of any jurisdiction, followed by Yukon and New Brunswick, at 17%.
In contrast, the lowest proportions were found in Nunavut (4%) and the Northwest Territories (9%).

Slight increase in the median time to complete an impaired driving case

Not only is impaired driving the most common offence in cases completed in adult criminal courts, but these
cases generally take longer than other cases to complete. Close to 1 in 4 (24%) impaired driving cases in
2010/2011 lasted more than one year, compared to 1 in 6 (17%) for overall cases. However, the median*?
length of impaired driving cases has decreased slightly over the last five years to 146 days in 2010/2011,
although it is still much higher than the low of 92 days in 2000/2001 (Chart 10).™
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Chart 10
Median length of impaired driving cases heard by adult criminal courts, Canada, 2000/2001 to 2010/2011
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Note: Based upon information from ten provinces and territories that have consistently reported to the adult component of the Integrated Criminal
Courts Survey since 2000/2001. The median represents the mid-point of the number of days taken to complete a case, from the first to last court
appearance. A case is one or more charges against an accused person or company that were processed by the courts at the same time and received
a final disposition. Counts are based on the most serious offence in a case.

Source: Statistics Canada, Canadian Centre for Justice Statistics, Integrated Criminal Courts Survey (Adult compon