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Abstract

This article considers what it means for citizemdrtist the police and criminal courts. First, a
broad definition of trust is outlined. Four thearief trust formation and reproduction are then
used to derive a set of propositions concerningstheces of trust in the legal system and the
factors that sustain and/or undermine it. A brisfiew of existing criminological research that

provides evidence as to the relevance of theserfait also provided. The article closes with a
discussion of the relationship between the conceipteust and legitimacy in the context of the

criminal justice system.
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The issue of public trust in the police is a maigstf criminological research. The 1983 Policing
for London study (Smith and Gray 1985) heraldedira af books, journal articles and research
reports that continues to this day in the Unitedg€iom. A similar research tradition exists in the
United States, Canada and other Anglophone coantdere recently, scholars from across the
world have started to assess public trust in tHegdn their own country (e.g. Tankebe, 2009,
2010; Kochel et al. 2013; Jonathan-Zamir and We®R2013; Bradford et al. 2014; Cheng 2015)
and mount ambitious comparative analyses spannirtphe jurisdictions (Jackson et al. 2011;
Hough et al. 2013; Nivette 2016). And while theditian of research into trust in the courts is
less well developed, with research into trust imeotaspects of the criminal justice system even
less so, interest here too has been relativelyistens over the years. In the United States, for
example, Gallup has included a measure of ‘trudt @nfidence’ in the judicial branch of the
federal government in national polls since 1972.

While many issues motivate scholarly interesthis topic, two are of most note. First,
there is a widespread acceptance in academic diwy pocles that it is normatively desirable
that people should be able to trust a justice syshkat has an unusually intrusive set of powers to
coerce, detain and protect them. People have g td live in a society that has trustworthy
justice institutions; at the very least the abseatdrust indicates a problematic relationship
between citizens and legal authorities. Secondlete systems of democratic countries require,
as a matter of empirical fact, the trust of citgeto function. Police and courts need the
cooperation of citizens as providers of informatias witnesses, as jurors, and as assistants in the
reproduction of order. People are unlikely to rémorcrime to the police, for instance, if they
distrust officers to act effectively and fairly.

In this article we consider what it means fdizens to trust the police and criminal
courts. We outline our broad understanding of tassts concept; we consider the relevance of
four theories of trust formation and reproductiove use these theories to derive a set of
propositions concerning the sources of trust inlélgal system and the factors that sustain and/or
undermine it; and we provide a brief review of &@rig criminological research that provides
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evidence as to the relevance of these factors.aftiwte closes with a discussion of some of the
similarities and differences between trust andtikegicy in the context of a system afithority-
relations that is founded on both consent and co®rc

Trust in justiceinstitutions

In their review of reviews, PytlikZillig et al. (2%) describe the triad of subject (a trustor), cbje
(a trustee) and relationship (interdependent buglifing some degree of risk and shared interest).
The subject (trustor) that concerns us here is the citizenamasndividual able to make free
choices based, in part, on rational calculatiora agrson with a particular personal background,
trajectory and set of motivations; and as a membgarious social groups that structure, enable
and constrain attitudes and possibilities for actiomultiple ways and at multiple levels.

The object (trustee) is the relevant criminal justice agenBpme of these have the
characteristic of being at once an organiza#ind an institution. They comprise particular ‘real’
organizational entities (e.g. a specific policec&rthat are to a significant degree coterminous
with institutions (e.g. “the police”), where thettex are defined as... interlocking double-
structure(s) of persons-as-role-holders or offieafbrs ... and of social practices involving both
expressive and practical aims and outcomes” (HB®7Z9: 98). One implication of this is, for
example, that any one police organization (the lbonMletropolitan Police Service, say, or the
New York Police Department) can and does ‘standhi eyes of citizens for the institution of
police, and therefore perhaps for other police woiggions in the same jurisdiction.
Symmetrically, people’s (imagined) relationship twithe institution of police will colour their
relationships with specific police organizations. this article we use, primarily, the abstract
language of ‘institutions’ and ‘authorities’, butis important to remember that the discussion
likely applies also to organizations.

While some have argued that it makes little senstalk of trust in institutions (e.g.
Hardin 2013), not least because it is difficulctmceive of institutions as “caring” or “intending”
(PytlikZillig et al. 2015: 11), we share the view BytlikZillig and colleagues that it is
meaningful to talk of institutional trust precisddgcause people anthropomorphize institutions.
This point is especially relevant in the contexpoficing, where the image of the police officer,
as well as of particular police organizations,teeped in social and cultural meaning, where the
individual actor represents and embodies the uiitit to a significant degree, and where the
police comprise a visible, apprehendable presencéhé lives of most citizens that is not
‘faceless,’ but is instead associated with a var@t more or less imagined, but nevertheless
‘real’, social personas.

Relevant here is Hardin's (2006) suggestion tharestyping is important in the
development of trust relations, at least in as nthelh stereotypes can be used to help form trust
judgments when other sources of information ar&itac People have a range of stereotypical
views of ‘the police officer — positive ones migliclude figures of authority in their
neighbourhood (Sunshine and Tyler 2003), an avana@presentative of community (Reiner
2010), and an effective crime fighter — and attlsasne of these positive views may promote
trust. The figure of the judge may provide a simgarsonification, this time of the court system,
providing a basis of a set of similarly stereotypggssumptions in relation to fairness and
impartiality, as well, perhaps, as some less p@sgtereotypes concerning elitism, class prejudice
and a lack of awareness of the modern world.

Finally, relationshiprefers to the interdependence of subject and objighbut which it
makes little or no sense to talk of trust, and tagy@n, we follow PytlikZillig et al. (2015:11) and
others (e.g. Schoorman et al. 2015) in suggestiag while trust is by definition relational, it is
not necessarily reciprocal, in that it is meanihgfuspeak of the subject trusting the object even
where the object does not, and even cannot, trastubject. This distinction is clearly relevant in
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the current context — while individual police o#fis may or not trust citizens or ‘the public’, it
would take a significant conceptual leap to suggesit ‘the police’, as organization or institution,
can or might trust individual citizens.

Willingness to be vulnerable
The second way in which we draw on PytlikZilligadt's review is in following the definition of
trust that is attracting a growing consensus inliteeature. People who trust criminal justice
institutions are ‘...willing to rely upon, give cootrto, or otherwise ‘be vulnerable to™ those
institutions under conditions of risk’ (2015: 9hds envisaged, trust in legal authorities involves
consideration of both (i) the future behavior oégific individual actors whom one can come to
rely upon for valued actions or outcomes, andogi)efs about the behavior of ‘role-holders’ (e.g.
police officers, judges) in relation to social region and the production of order. For example,
people who trust the police are willing to rely npend be vulnerable towards the police, whether
this means specific officers or the institution“pblice”. Such trust refers, on the face of it, to
both the ability of officers to intrude in peoplédiges to enforce the law and the power of officers
to control crime and maintain order — to police dear, that is, that might produce valued
outcomes in which the individual has a significatgke and which are inherently ‘risky’ (not
least because such efforts might fail or the irdilial might find themselves on the wrong end of
policemisbehavior).

From this perspective, trust in criminal justicdoss is a process (PytlikZillig et al 2015:
29) that resides not simply in people’s attitude®ientations toward the police or courts, nor
solely in the actions they take in relation to thésstitutions, but in the more complex interplay
between the two. PytlikZillig and colleagues refer Mollering (2013) to expand this point,
arguing that:

“...trust-as-process includes recognizing thatsting’ involves both mental and social
processes (i.e. both psychological and behavigagets), occurs and changes over time,
involves information processing and learning (elgput trustworthiness, risk and contexts
of trust), and also can result in — for the trustod the trustee — changed personal identities
and institutional structures and practices” (2(8(®:

It is this understanding of trust that informs dliscussion of the ways in which trust in criminal
justice institutions is generated, reproduced greth@ps) undermined, and to thinking about
what itmeando trust the police or court$o organise this discussion we draw on four theasie
trust that attend not only to what trust is, bugoa{and more importantly) to how it is formed,
reproduced or lost:

the relational account associated with theoristh &1 Russell Hardin (2006);

the value-based notion propounded by Eric Usla2@dZ);

Anthony Gidden’s (1991) concept of trust as a caxipy-reducing mechanism; and,
research in social psychology that stresses that temerges from value-bearing
narratives (Earle and Cvetkovich 1995).

We choose these four accounts because they complemsenell as contrast with, one another in
different ways — and because each has somethisgyt@about the ways in which trust in the
police and courts might vary over space and tinee Bradford et al. 2016 for an empirical
application of some of the ideas outlined below).

Institutions of justice



At the outset, we should say that we do not addrastin the law because to our minds it makes
little sense to say that someone trusts the law. [@tv is an enforceable code of conduct that
represents a set of legal duties. The law is rinisdee; it has no agency or independent volition.
One does not rely on the behavairthe law, nor can one be vulnerable in relatiothe law.
While trust does not need to be entirely reciprottaé trustee does need to be an intentional
actor. One could break the law or be falsely actus@e could feel vulnerable to potential
actions from law enforcement and courts officidisf this refers to trust in institutions that
administrate justice, not to trust in the law. Tawe is like a heavy rock — it can harm or crush a
person, but it has to be moved by another in caep so.

Before we consider the four perspectives on trus, should also draw out some
preliminary differences between the police and touwFirst, while both are popular topics of TV
and film drama, citizens generally have more pabkénowledge of — and interaction with —
police officers compared to judges and court adfci Second, police have regulatory power over
us in many walks of life, but court officials orttyave such power in a court situation. This means
that people are more routinely exposed to polidaaity than that of the courts. Third, both the
police and courts engage in social regulation affiministration of justice, and the production of
order, but citizens are more reliant on the poligemore salient and pervasive social control
mechanism) and police are more reliant on citizdiie degree of interdependence between
trustor and trustee will be stronger with respedhe police compared with court officials.

Throughout the following discussion we assume thabple have a tendency to
anthropomorphize in a way that conflates individaetbr and institution; by which we mean that
while they may, in a given context, focus on indial actors, these always embody to some
extent the institution. Conversely, people draveiahces about the trustworthiness of particular
police officers and court officials, and will aah ways that represent a willingness to be
vulnerable to these individuals, based on theiception of the wider institutions. The intentions
and capabilities of individual actors will be imgammt not only in their own right but also because
they stand for the intentions and capabilitieshef televant institution (and vice versa), although
this is not to claim that people are not capablerafving a distinction between the individual
officers, particular organizations, and the insitita as a whole.

Four perspectiveson trust in the police and courts

Knowledge-based, relational, trust

Hardin makes three claims about trust that aréqodetly relevant for current purposes. First, he
stresses that trust is based in knowledge of athewstworthiness; trust is cognitive since it
depends on judgements about character of the paiteritusted other. “To say we trust you
means we believe you have the right intentions tdwa and that you are competent to do what
we trust you to do” (Hardin 2006: 17). The trusioes nothooseto trust; relevant knowledge of
the abilities and intentions of the trustee insteathprisetrust. Trust thus emerges when the
trustor has relevant knowledge about the trusteeldes not emerge, if what they know about a
potential trustee does not indicate capability andppropriate intentions). An important aside is
that trust is here both past- and future-orientecaé Hardin puts it, trust is based in assessments
and expectations); knowledge of abilities and ititers refer to events and experiences that have
already taken place, yet also comprise assumptibosit events yet to transpire. Both factors
must be present in people’s minds for us to congfdEr knowledge constitutive of trust.

Second, Hardin places emphasis on the relation@casof trust that is formed and
maintained because both parties have an interesaintaining a reciprocal relationship with the
other. The trustor has a need to trust the trusteéeason for coming to a judgement about their
abilities and intentions, that is inevitably futtogented. We need trust when we need to make
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judgements about the likely future behavior of &mot but equally, the trustee must know
something of the trustor to be able to anticipht#rtneeds and priorities (to be able to have the
right intentions in relation to their interests)damust also have an interest maintaining their
relationship with the trustor. Without such a netaty would have no reason to demonstrate
competency and right intentions. It is for thissea that Hardin speaks of trust as encapsulated
interests — | trust you when “yaencapsulatemy interest in your own” (2006: 8, emphasis in
original).

This idea sits comfortably alongside many yearseskarch that has shown, first, the
importance of trust in shaping the legitimacy cnali justice institutions require for their
continued existence (Jackson et al. 2012; Tylertdnd 2002) and second, the extent to which
criminal justice agencies expend time and effarerapting to convince those they govern that
they are, indeed, trustworthy (Hohl et al. 2010wg 2002; Salisbury 2004; Singer and Cooper
2008 Criminal justice agencies in democratic stagg on the trust of citizens to a significant
degree; at the very least, their job is made thathrharder when trust is low. Police and other
criminal justice actors therefore have an actitergst in encapsulating the interests of citizens
within their own and acting in ways that generatd eeproduce trust among those they govern
(which is not to claim, of course, that police aralirts do not frequently behave in ways that
undermine trust).

Third, if “we trust only those with whom we haveriah enough relationship to judge
them trustworthy” (Hardin 2006: 18) then trust @sbd in pre-existing relationships that both
parties imagine will continue into the future. hig were not the case, there would be no reason
for the trustee to behave in a relationship-maitg fashion, i.e. do what they were trusted to
do, and/or the cognitive condition of trust wouladt iarise because the trustor would not need to
come to a judgement about ability and intentions.irAportant implication of Hardin's notion of
trust is, therefore, that personal experience msatwith regard to trust as well as future
willingness to cooperate with the police. Direchtat with potential trust objects is an important
moment in which information is gathered on whiclbsguent trust judgements can be based.
This accords with a significant volume of reseadgmonstrating a strong set of association
between personal contact with police, trust andingihess to cooperate with the police in the
future (Skogan 2006; Bradford et al. 2009; Jackstoal. 2013; Bradford and Myhill 2014, and
see below).

Trust as moral value

A quite different view of trust emerges from theriwof Eric Uslaner (2002). Starting from an
explicit critique of the notion of ‘knowledge-basext strategic trust, Uslaner posits that trust is
first and foremost a moral value, based not in gk experiences, but in a particular view of
life: “trust is not about having faith in particulpeople or even groups of people. It is a general
outlook on human nature and mostly does not depgmh personal experiences or upon the
assumption that others are trustworthy” (2002: ©Of).this account, trust primarily emerges from
a moral viewpoint that will be unevenly distributacross a given population and which suggests
others are worthy recipients of trust, premise@on

“belief that others share your fundamental mordlies and therefore should be treated as
you would wish to be treated by them. The valuesy tehare may vary from person to
person. What matters is a sense of connectionatiitbrs because you see them as members
of your community whose interests must be takeiossly” (2002: 18).

Uslaner develops this idea in a variety of waygipent to the current discussion. On the
one hand, he quotes Fukuyama: “Trust arises whamenunity shares a set of moral values in
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such a way as to create regular expectations aflae@nd honest behavior” (1995: 153). A
measure of fundamental similarity between trustat #tustee is supposed, and there is also, as
with Hardin, an emphasis on standardized and farlbontexts that allow regular expectations to
be formed. On the other hand, he stresses thafistiar&rust is based on a general expectation of
the goodwill of others (2002: 18). Alhis aspect of trust rests on is a sense of genera¢adhar
humanity; it does not require, for example, a pasteng community and shared set of moral
values. An important implication here would seemb&that personal experience of potential
trust object is less important (compared to Hasdacount), since trust is based on judgements
about intrinsic moral worthiness rather than perfance or behavior.

Uslaner also draws a strong distinction betweeniquéarized and generalized trust.
Particularized trustors draw the boundaries of iimal community tight; they include only
family and immediate friends in their moral comntyni only these people are seen to be worthy
of trust based on moral values. For particularipegstors, strategic trust is relatively more
important, and they will in a general sense be tassting since they believe the number of
people it isworth trusting is small. Generalized trustors, by costirdraw the boundaries of the
moral community more widely. They include many maomad even all, people in their moral
community; moralistic trust is therefore more impot for them. Generalized trustors are
inclined, indeed motivated, to trust a much widmrge of individuals and corporate actors than
particularized trustors. Finally, generalized trisstthin’, based only loosely on social ties, and
particularized trust is ‘thick’, based on strongiabties. Particularized trust is also ubiquitous,
since almost everyone trusts someone, and, Usta®ens to suggest, stronger since “We place
our highest levels of trust in people we interadgthwnost closely and who are most like
ourselves” (30); in addition, “We are predisposedrtist our own kind more than out-groups”
(32).

Uslaner thus develops a notion of trust that hashmim common with that developed in
the literature on procedural justice. Drawing oa #eminal work of Tom Tyler and colleagues
(e.g. Tyler 2006; Tyler and Blader 2000; Tyler addo 2002), this literature is primarily
concerned with the importance of procedural faisrea term which relates to notions of respect,
dignity, voice, equity and neutrality — to peoplbem they are interacting with authority figures
such as, precisely, police officers. A large corpfisempirical work has found that in their
dealings with legal authorities people appear c@lmore emphasis on the fairness of the
process than on the outcome obtained, and whenfde¢yairly treated they are more likely to
trust, legitimize and cooperate with the authorifihe importance of fairness in people’s
relationships with legal authorities revolves arbtime fact that those authorities represent social
groups most find important, which have been valioukaracterized as the nation, the state or
the community. When authorities treat people faitlgommunicates a sense of shared group
membership (Bradford et al. 2014) and that theaitthis a ‘proto-typical’ representative of the
group (Sunshine and Tyler 2003). In other word®icedural justice strengthens the bonds
between individual and authority and motivates aseethat they have a shared social identity.
This, in turn, encourages a sense of trust, paatiguin relation to perceptions of the motives the
authority (Tyler and Huo 2002) precisely becausd/Jslaner’s terms, it encourages a sense that
authority figures are in an important sense ‘liké u

Trust as complexity reduction mechanism

The third notion of trust considered here comemfthe work of Anthony Giddens. Concerned
with the ways people react to, deal with and attleame of the time benefit from the conditions
of ‘high modernity’, in Modernity and Self-ldentity(1991) Giddens positions trust as a
characteristic of the individual — or a facet afliindual behavior — which enables people living
under the otherwise overwhelming complexity of ke modern condition to ‘bracket out’ this
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complexity and thus experience the world as undedstble, coherent to and manageable by
human actors. Trust provides for a sense of “ogtold security” and is an aspect of the

individual's “practical consciousness” (Giddens 1986) that allows them to act despite the

complexity of modern life.

This capacity is linked explicitly to the pre-emice of expert systems in high
modernity. These are forms of technical knowledge practice that have “validity independent
of the practitioners and clients that make useheft’ (Giddens 1991: 18), which channel and
make useful the vastly increased store of humanvledge and potential in a process that relies
on people’s willingness to trust the system rathan the individual. On this account, one reason
why modern health systems, to take an institutiorelated to the justice system, are so effective
and empowering is because we trust health ingtitat— as systems of expert knowledge —
independently of our knowledge of individual headthctitioners. Without such trust — or when it
is undermined for some reason — our propensityadnility to make use of the health system is
diminished because it has become ‘disembedded’dgpisl 1991) from our immediate social
contexts and knowledge of individual people. Thalthesystem does not and cannot rely on
immediate social bonds between actors to functiod, we cannot rely on our relationships with
specific individuals to use it. In short, we tridoctors’ (as well as, frequently, ‘this doctor’ —
individual relationships of course continue to p&yole) and this trust enables action. If we do
nottrust doctors, conversely, an avenue for actiaosed off, or at least obstructed.

The resonance here with policing and the provisiosecurity is strong. Acting ‘as if’ we
know justice institutions can provide at least a bésiel of security — or, more concretely, that
they are effective and well-intentioned — enableior, for example by generating a sense of
confidence that if a misfortune or threat ariselp lamd support can be invoked and summoned.
Equally, trust provides reassurance that justiséitintions will not employ their power to arrest
and apprehend in unjust ways. Indeed, it is prgclsecause no one can concretely ‘know’ these
things, and because there is always a risk thagxXample, police will not attend if summoned,
or will misuse their power if they do, that the cept of trust (or distrust) is such a useful way to
understand the relationship between people andéusistiutions.

Three further aspects of Giddens’ concept of tanstparticularly pertinent here. First, he
insists, trust cannot by definition be based dhkiwowledge — if weknewthe police would come
when called we would not need to trust them. Ratinast “presumes a leap to commitment, a
quality of ‘faith’ which is irreducible” (ibid: 19) Smith (2007) has made precisely this point
when discussing the formation of public trust ire tholice. Second, like Uslaner, Giddens
conceives of a significant portion of individuajg'opensity to trust as stemming from their early
socialization and therefore, if not innate, as &pile held character trait. Drawing on the
psychoanalysis of DW Winnicot, Giddens argues thake trust which the child, in normal
circumstances, vests in its caretakers ... can ba seea sort of emotional inoculation against
existential anxieties — a protection against futhreats and dangers” (ibid. 39), and that thisttru
carried forward into adult life. Again, we are lgfith the idea that trust enables action — but also
that some people will be more predisposed to thast others.

Third, however, unlike Uslaner, Giddens stressesrédilexive nature of trust (and of
modernity in general). While some people may beadipmsed to trust they will assess the
behavior of trustees and reconsider their opiniortke light of evidence. Giddens thus presents
something of a ‘third way' (pun intended) betweeardin and Uslaner, in that he suggests trust
stems from both personal characteristics (propesdid trustand experience.

Trust in value-bearing narratives
The idea that trust is both a complexity reducinechanism and intimately bound up with risk
also emerges from the work of Earle and Cvetkoyiearle and Cvetkovich 1995; 1999). Like
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Uslaner, they argue that trust is primarily a witgroup phenomenon, although, also like Uslaner
they distinguish between what they term pluralistist, premised in the shared past of particular
groups, and cosmopolitan trust, which is createtitbe emergence of new combinations of
people and groups (the latter, they argue, is swgled to the task of cognitively dealing with risk
as it can emerge at precisely the point people gmba new, and therefore uncertain,
endeavors).

What concerns us here, however, is Earle and Gvietks emphasis on what they call
‘value bearing narratives’ in the emergence anchteaance of trust. On this account, social trust
is “based on value similarity: people tend to troister people and institutions that ‘tell stories’
expressing currently salient values, stories th&grpret the world in the same way they do”
(1999: 21). This notion of trust is relevant heecduse the police, courts and other criminal
justice institutions are intimately caught up imhole set of stories people tell themselves about
the nature and condition of their neighbourhoodnrinity and nation. As Loader and Mulcahy
(2003: 39) argue, police can serve as a condersimdpol (Turner 1974) around which people
can cohere a set of meanings and understandiniggivieastructure to their social worlds. Almost
inevitably, given the nature of these institutioth®se stories will revolve around values and the
conflict between values — issues of right and wraregognition and misrecognition, order and
disorder. In addition justice institutions are damsly forming and reforming a narrative about
themselves, as a way of claiming relevance, inrisgetheir legitimacy (Bottoms and Tankebe
2011), and in their role as ‘legitimate namers’ gtder and Mulcahy 2003: 46), empowered to
make definitive statements in relation to particutalividuals, groups and circumstances. To the
extent the narratives told by, about and in refatio the police and courts correspond with
people’s own values, then trust will emerge andumained. To the extent that the narrative told
by and about police clashes with people’'s valuesyever, then trust will be damaged or
undermined.

The nature and sources of trust in justice instig

We have taken the time to discuss the four notafrtsust outlined above, as we think all have
relevance when thinking about trust in justiceiintibns. This relevance can be summed up in
seven propositions, which comprise a multi-dimemgionodel of trust that draws on concepts of
relationaland moral or value-driven trust.

1) Trust in legal authorities is primarily cognitiv@ne’s willingness to be vulnerable to
such authorities is founded in beliefs one has eworicg their current and likely future
behaviors. This ‘knowledge’ may be explicit, taoit simply assumed, and may be
garnered from many different sources.

2) Trust relates to beliefs about ability and intensio Trust in the police and courts is
premised on beliefs that they are effective in tdsks set them and well intentioned
towards those they govern and serve.

3) Trust is based in part on direct and indirect eigmere of criminal justice actors,
particularly in relation to their abilities and @mitions. These are important moments in
which the beliefs that constitute trust are form&dhecessary corollary is then that there
is significant overlap between trust — or distrusin particular police officers (for
example) and the institution of police, albeit ttiase will not collapse into each other.

4) Yet, trust is also based on generalized motivattortsust. In particular, people will be
motivated to trust criminal justice institutions ehand to the extent that they believe
those institutions share group membership with gedwes and/or represent social groups
to which they feel they belong.



5) Trust is also generated and reproduced by the pihasstitutions within specific value
bearing narratives. People will trust those intitins when they believe they represent,
enact and even embody values they share.

6) Trustin criminal justice institutions always, inetfinal analysis, involves a leap of faith.
People cannot truly know — have justified true dfel that criminal justice actors and
institutions are effective and well intentioned,t bmany are willing to indicate they
believe these things to be true.

7) Both truster and trustee have interests in maimgirrust-based relationships. For
individual citizens this trust reduces complexibpens up possibilities for action, and
may be closely related to their sense of self antblogical security. For justice
authorities trust serves to garner cooperation ftidirens, and is intimately linked to the
legitimacy required to maintain their continuedstéence.

This model of trust in legal institutions suppodaat trust emerges from different
sources, that it is a characteristic of various sétsocial relationships, and that assessments and
expectations of competency and intentions relath tw specific encounters with justice agents
(e.g. people come to an opinion on the effectiversasl intentions of the police subsequent to
contact with police officers) and crystalize thotgyHeelings and emotions developed in other,
often quite different ways (e.g. people are motdato believe police are effective and well-
intentioned when they feel they share a socialtijewith police).

Returning to the notion that trust is a ‘willingses be vulnerable’, based on the account
above there are two ways of assessing what trusistice authorities actually ‘is’. One is that
beliefs/knowledge concerning abilities and intemsi@re psychologically separate from, and feed
into, such readiness — that trust in legal autlesrits, precisely, a process that is premised on
assessments of competency and right intentionsvhigth is crystallized in a willingness to be
vulnerable. The other possibility is that beliefsdlwledge concerning abilities and intentions are
psychologically inseparable from vulnerability (eetl people may find it hard to imaginet
being vulnerable to, or in some sense reliant wstige authorities, making any sense of willed
vulnerability subordinate to assessments of commpgteand intentions). Which of these
conceptualizations is correct is largely an emaplrimatter, and it would be fascinating to
investigate which is best supported by real wodthdsee below).

The model also implies that the most relevant fofrknowledge people have of criminal
justice institutions is ‘tacit’. That is, the thimgve believe we know about criminal justice
institutions — which constitute our trust — seenbé based in ‘knowing more than we can tell’, to
use Karl Polanyi's phrase (1966: 4). Many peopld tappily say the police or courts are
effectiveand believe this to be truelespite (a) the fact that they do not, and prigbedn not,
know this in a formal sense and also (b) that thney find it hard to formulate into words why
they believe this to be so. Tacit knowledge is Hase a range of information concerning the
appearance, meaning and importance of a partiphlemomenon (here, a trust object), and is thus
also related to motivated reasoning, hunches arggisely, leaps of faith. Two important
qualifiers here are, first, that this is not toirtldhat some people do not have very well-thought
through positions in relation to criminal justicesiitutions that would not be well covered by the
idea of tacit knowledge; and second, that thidamjy a two-way street. People may believe the
police ineffective and/or not well intentioned, wihich case they would distrust this institution.
They may also feel they lack any knowledge whatsgeand would thus take a neutral stance in
relation to issues of trust. Yet, this latter casems to be empirically unusual, in that a large
majority of people, when pressed for example indbetext of a survey interview, will come
down on one side or the other, a fact that mayedtathe relative importance of criminal justice
institutions in people’s social, political and aftpersonal lives.
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A final point to be made in relation to the modéltrust outlined above is that, at least
when engaging in quantitative research, using sévefated attitude statements to construct
attitudinal scales would appear preferable to @skisingle ‘catch-all’ question to assess trust in
the police. Single indicator measures of trustappealing to policy makers for their simplicity
and have, consequently, been used in, for exammey UK studies of attitudes to the police
(e.g. Kautt 2011; Merry et al. 2012; Myhill and Bfard 2012). They are also useful in the
context of cross-national comparisons, not leastibge they side-step issues of measurement
equivalence. However the multi-item/scale constoactipproach is likely to be more robust in
most instances, both methodologically, since ibvedl more accurate measurement of the
underlying construct, and theoretically; as we hadigeussed there different components of trust,
and qualitative research has shown that peopldnaa@ high trust in some elements or aspect of
criminal justice agencies and low trust in othe®tofie et al., 2005). While in a general sense
people can be said to have trust (or not) in atitiri®n, it is also important to recognize thagyh
can and do take quite nuanced approaches to thirdddout the police, courts or other actors
(Stoutland 2001).

Sour ces of trust

Thus far we have argued that trust in the poliakaurts is, while broadly cognitive, likely to be
premised on a wide variety of attitudes, motivatioand experiences. We turn now to
consideration of the empirical evidence. What séebe the most important factors shaping trust
in justice authorities? What influences what pedpiek they know in relation to the abilities and
intentions of criminal justice institutions? We centrate in particular on the police for the
simple reason that this is where the bulk of thidemnce lies.

There is indeed a voluminous literature on thedi@cshaping public trust in the police.
This body of work originated primarily in the USthag increasingly international in scope, and
includes many studies conducted in the UK (e.gn@lrat al. 1994; Bradford et al. 2009; Brown
and Benedict 2002; Hinds and Murphy 2007; Merryakt2012; Myhill and Bradford 2012;
Sindall and Sturgis 2013; Skogan 2012; Sun et@l32 Some highly consistent messages have
emerged from research on public attitudes toward taust in, the police.

After a comprehensive review of the extant literatBrown and Benedict (2002)
concluded that only three individual level variable age, ethnicity, and contact with officers —
are consistently associated with attitudes towhedfolice, and although precise findings vary
from study to study there has been little to catittathis position since then. All else equal, it
seems that across many different contexts oldeplpdrust police somewhat more than younger
people, people from some ethnic and other mingrityps trust the police less than people from
the majority group, and people who have had recentact with the police evince, on average,
lower levels of trust.

The issue of ethnicity is interesting in this comteStudies in the United States have
almost universally found that trust in the polisddwer among black and other minority groups
than among the white majority (Brown and Benedi@®2 Skogan 2006), and similar findings
have been reported in many other contexts: seeXample Murphy and Cherney (2012) in
Australia, and Zauberman and Lévy (2003) and Fagi3) in France. Yet, the negative
association between minority status and lower ftisustot universal, and there can moreover be
significant variation between different minority ogps. The best evidence of this latter
phenomenon comes from the UK. Jackson et al. (2648)v, for example, that net of a wide
range of relevant controls trust in the fairnesd angagement of police in London (broadly
speaking, then, perceptions concerning the intestiof the police) is lower among the black
Caribbean, mixed black Caribbean and white, ankdeiomixed’ ethnic groups than among the
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white British group; but levels of trust aneheramong many other minority ethnic groups, most
notably those of South Asian origin.

While it might be argued that these results, artterosimilar findings (e.g. Bradford
2011), suggest that the UK is simply an outlieliriternational terms, they do caution against
simply assuming that trust in police is always lovegnong minority group members. One
relevant factor, as suggested by Weitzer (20104pftay be the ‘mode of incorporation’ (2010:
340) of different minority groups (see AlexanderO2Q) Put simply, minority groups are
differentially stratified across different societjeand within the same society over time, and the
extent to which they are alienated from socialiinbns — and perhaps particularly the police —
will vary as a function of the particular historie$ exclusion or repression (or inclusion and
incorporation) they have experienced (Weitzer 201t0)s notable in the British case that the
black Caribbean groups has both one of the lorfgssiries of any minority group in the UK and
the most obviously problematic structural and galtpositionvis a visthe police. In the terms
developed in this article the black Caribbean comitgucan point to many years of negative
direct experiences of police (Hall et al. 1978; tde1993; Bowling and Philips 2002) and, as a
result, has arguably developed an oppositionaliitioward police that diminishes trust because
it assigns police and community to different socetegories.

The relationship between ethnicity and trust inigmlis therefore more complex and
nuanced than is often assumed. By contrast thesestt concerning the association between
personal contact with officers and trust in theigmwlis among the most reliably replicated
findings in criminological research. The primaryahanism explaining this association appears
to be the procedural fairness of police action.tibawhen people feel police with whom they
have interacted have treated them with dignity aesbect, have communicated with them
openly, and have made decisions in an unbiaseibfgghey are more likely to place trust in the
police; conversely, when people feel they have hedairly treated they are less likely to trust
police (Bradford et al. 2009; Myhill and Bradfor@12; Van Damme et al 2015). While questions
of instrumental effectiveness are not entirely ysomtant they usually appear to play a secondary
role in comparison to the core issue of fairnasmdrtantly, the effect of contact on trust appears
to be asymmetrical (Skogan 2006). While unsatisfgcfunfair) contacts tend to have a large
negative effect on trust, satisfactory (fair) catthave a significantly smaller positive effect.
Expectancy disconfirmation is often given as a@ea®r this phenomena — much research has
been conducted in the US, UK and similar developewdhntries, and people in these contexts
generally expect to be fairly treated by police amd likely, therefore, to react particularly
strongly to being unfairly treated.

Studies have also demonstrated that the experieficprocedural fairness during
interactions with police officers, and indeed jusiggnd other court officials — is particularly
strongly associated with trust in the intentiongtafse authorities, or what Tyler and colleagues
call ‘motive-based trust’ (e.g. Tyler and Huo 2Q0@jhen people are treated in a procedurally
just manner by police they are encouraged to fdrenview that these officers have the right
motivations toward and have their interests attheanfairness, of course, indicates the opposite.

In addition to the three individual level variabl&own and Benedict also identified a
‘contextual level’ variable consistently with publiattitudes: type of neighbourhood. This
conclusion has, again, been reproduced by manyepiet research since their review (e.g.
Jackson et al. 2013; MacDonald et al. 2007; Scletiehk. 2008). While the precise reason for this
remains elusive, area-level variables such as disadge, social cohesion, collective efficacy
and disorder are consistently found to correlath wust in the police. It has been suggested by
Sampson (2004, Sampson and Bartusch, 1998) andsdiag. Gau and Brunson, 2010) that
negative attitudes to the police in deprived nemgithoods may be caused in part by ‘order-
maintenance’ styles of policing used to try to &ddrthe problems of crime and disorder that
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often typify such areas; in essence, poor areasiveecheavy and aggressive policing that
alienates local residents and undermines trusterpolice.

Another approach has been to think about whatléwet disorder and its correlates
social cohesion and collective efficaoyean for local residents (Bradford and Myhill 2015;
Jackson et al. 2013; Jackson and Bradford 2008sdacand Sunshine 2007). On this account,
police and police activity provides an explanatmryl for understanding how order and cohesion
are maintained over time (Girlingt al. 2000), and police are thus embedded in a partidirtal
of value-bearing narrative that revolves arounchhmople’'s sense of the quality of order and
cohesion the experience in their neighbourhoodtl@dmnportance they place on maintaining this
order and cohesion. Experiences that support thisative, such as cohesive, well-ordered
neighbourhoods, increase trust because they woitk and contribute to stories people tell
themselves about police which suggest they arectefée and well intentioned (that they are
‘doing the right thing”). Experiences or impressiarf disorder, or of community breakdown, by
contrast diminish trust because they underminenstmgative of policing — they suggest that there
is afailure to maintain order and cohesion, and the policarapdicated in this perceived failure
(Jackson and Sunshine 2007; Jacksbal. 2013). Naturally, it has been noted with someyron
that, in this regard at least, police may gainamsk trust as a result of social processes over
which they have very little control. The qualityafder and cohesion in local area is a function of
a set of social processes far larger than the iteetivof the uniformed police (Bradford et al.
2014).

Wider social processes and trust in justice

The discussion above does not, of course, corstitntexhaustive list of the factors that shape
trust in justice. Many others may be important,legst in certain times and places. Space
precludes full consideration of these here, but mexéicular theme in the literature is worthy of

further comment — the extent to which people’s elpees and perceptions of justice institutions
are influenced by their experiences and perceptadnsider governmental, state and societal
processes and institutions.

The issue of corruption has frequently guided seftbrts. Perceptions and experiences
of police corruption have, unsurprisingly, beerkdid to trust (Bradford et al. 2014; Jackson et al.
2014; Tankebe 2010) although Tankebe's (2010) studyhana found this association was not
necessarily straightforward — personal experienfgmlice corruption had no unique association
with trust, but vicarious corruption experienceg. diqually, however, studies have shown that at
both individual and societal levels a genegpatceptionthat the social or political system is
corrupt — and indeed the ‘real’ extent of corruptiohas also been linked to trust in justice. For
example, Wu and Sun (2009) report that perceptidrsorruption among government officials
influences trust in the police in China, while Kiaaen (2007) shows that across 16 European
counties there is a very strong correlation betwasruption, as measured by the CPI index, and
aggregate trust in the police (see also Thomad3&s)2However here, again, the evidence is not
entirely consistent. Uslaner (forthcoming), for exde, suggests that in Russia there is little or no
unique association between corruption and trustéregal system.

Other research has taken a yet wider view. Inéyuédr example, has been shown to be
linked to trust in the police and courts in sevelifferent contexts, and in general trust is lower
lower in more unequal societies (Elgar and Aitk@l 2 Rothstein 2011; Uslaner 2008). Strong
empirical links between perceptions of (and inddagst in) government and other state
institutions and trust in the police and courtseéhalso been described (e.g. Bradford et al. 2014;
Thomassen and Kaaridnen 2016).

All these ideas fit well with the theoretical framork developed in this article. At the
individual level the experience of (or even simplgaring about) police corruption seems of
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course likely to at least complicate assessmentiseointentions of police. But more importantly
the idea that police and courts are representataxes embodiments, of state and society helps
explain why judgments about the general conditibbbaith may ‘bleed into’ trust in justice. Is
this political system or its officialdom corrupt8s the government produce fair outcomes? Is
the state functioning effectively? Does societynsee be heading in the right direction? People
who can answer these questions positively tendui the police and courts more (believe they
are effective and well-intentioned) while those vdume up with negative responses tend to trust
less.

Two caveats are worth noting. First, on an emairievel there is a danger that all the
associations described above simply collapse meoéral trust. Some people are more inclined
to trust any and all organizations and institutjomsd care will be needed when attempting to
tease out the nature of the association betweemxtmple, trust in the government and trust in
the police. Does one really lead to the other,rerteth simply dependent on some underlying
level of general trust? Second, as Uslaner andtieve described (Uslaner 2008; Uslaner and
Brown 2005), all the factors and processes desti®ve will feed into, refract off and shape
each other. Inequality may damage trust, but a tackust will also inhibit efforts to tackle
inequality (and likely also promotes corruption).the current context, when citizens of highly
unequal societies are blocked by a lack of trumhfdrawing on the resources of the police and
courts, this seems likely only timcrease inequality, as access to those resources become
increasingly unevenly spread across regions, @asseocial groups.

Trust and legitimacy
In this final section we consider some of the siniies and differences between trust and
legitimacy in the context of the justice system. Vleo highlight how each might motivate
cooperation with legal authorities and compliandth the law (see also Jackson & Gau, 2015).

Out of all public institutions, legal authoritiegJe a unique position in society: they
provide simultaneously a service that one canmpt iopt out of (for example when deciding on
whether to report a crime) and a system of requiatd which one has to submit (or face the
consequences). This power to protect/serve andnftmiarce complicates the nature of the
interdependence of trustee and trustor. Trustgallauthorities involves the consideration of both
() the future behavior of specific individual ackovhom one can come to rely upon for valued
actions or outcomes, and (ii) beliefs about thealin of ‘role-holders’ (e.g. police officers,
judges) in relation to social regulation and thedoaction of order. Trusting the police to be
procedurally fair might translate, for instancetoithe positive expectation that one would be
treated with respect and dignity if one were toorepa crime, but also into the positive
expectation that one would not be treated withedigect and a lack dignity if one were to be
approached by an officer to be questioned and lplgsstarched. And police need the trust of the
citizen in the former case but not, necessarilythalatter (although it is certainly true thatstru
will ‘oil the wheels’ when invasive powers are used

The behavior of police and courts also has impbost between the generation and
reproduction of trust. The coercive powers that empih justice institutions make them
significant representatives of the state, enabtimgm to send out messages of inclusion or
exclusion to citizens in a way that other publicvemes simply cannot. The behavior of police
officers carries identity relevant information thaople use to help constitute and shape their
sense of self (Blader and Tyler 2009; Tyler anddBta2000). Broadly speaking, fairness
indicates inclusion, status and belonging, thusngithening shared group identities (between
police and citizen, and possibly also between aitiand citizen). Fairness also indicates that
police are behaving in morally acceptable waystand that they are valid and appropriate group
representatives, and there is a reflexive aspetttisgorocess, too. People judge police behavior
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against established norms of probity and fairnassl, actively assess whether police can and
should be considered representative of their group.

The power that legal authorities possess also biegjtimacy sharply into focus. While
trust represents people’s positive expectationsardigg police intentions and capabilities,
legitimacy is the property or quality of possessiigitful power and the subsequent acceptance
of — and willing deference to — authority in theegyof citizens (Tyler, 2006; Tyler & Jackson,
2013). A subjective sense of duty to obey is embddgithin the construct of legitimacy because
people who believe the police are entitled to thomiercive authority feel, accordingly, that
citizens should pay proper deference to that poeaty to obey simultaneously arises from a
sense that the institution has the right to powet ia an active acceptance of the authority that a
legitimate justice institution imbues.

How, then, can we put ‘clear water' between theiamobf trust and the notion of
legitimacy? One way is to consider trust as evanatand expectations regarding normatively
appropriate behavior. Recall Hardin's (2006: 18teshent: ‘To say we trust you means we
believe you have the right intentions toward us #rad you are competent to do what we trust
you to do.’ If, in a given society, citizens largédtust the police to be effective and fair, then i
can be claimed that in a general sense they bepeliee act in an appropriate manner. By
contrast, legitimacy is the belief that an instdothas the right to power and is entitled to be
obeyed. Legitimacy emerges when subordinates demvergholders tend to act in normatively
appropriate ways: the principled justification afwer emerges when an institution is judged to
wield its authority in normatively appropriate wayshat is, when it is trusted (Jacksenal.
2012, 2013; Tyler & Jackson 2014; Bradfetdal. 2015).

Another way to compare the two constructs is teswer how trust and legitimacy might
variously motivate behavior. Thus far we have feclien the nature of trust in legal institutions
and the factors implicated in its generation aqmiaduction. But the behavioral outcomes of trust
(and legitimacy) are equally, if not more, impottéactors in criminological research, and it is
important to delimit the motivational force of ttand legitimacy). As PytlikZillig et al. (2015)
argue, we need to bracket off trust from actioati@nships that relate to the involuntary and the
coerced: “intrinsic motivation comes from interrsiites and can still be affected by external
forces, but does not feel like one “should” or “muglo something — as these latter terms
describe more extrinsic motivational states (Detial., 1994). Thus,willingnessimplies an
intrinsic motivational state and agency. It cedsdse if coercion is required.’ (p. 19).

If we act in ways that are motivated by deterreswee threat of force, this is not trusting
behavior. Trusting behavior emerges instead oua skt of positive expectations about how
officers will act (expectations that form an imm@mt part of the trusting relationship). For
instance, people will be more willing to reportram®e when they have some faith that officers
will investigate, be professional, be fair, trefa¢r respectfully, and so forth. This is faith with
respect to “positive goods.” When one has poskixgectations one sees, for example, the point
of calling an emergency number to report a crimeabse the call will be answered and action
will be taken. Trust is also the willingness tovgnerable. When one has positive expectations,
one might call the police in part because one assuimt when they officers will not be rude,
disrespectful, biased, and so forth (and indeetitkiey will turn up in the first place). To trust i
to assume that one will not receive bad treatmedtted outcomes in a particular situation; this
‘implies potentially attending to threats and adesoutcomes, and imagining the risks that would
occur when making one’s self vulnerable’ (Cao, 201.

Legitimacy, in contrast to trust, relates much mr@ower and legal duties attached to
citizenship. It brings back the notion of ‘shouldt, least in as much as this concerns a positive
sense of moral duty. When people believe that thiego as an institution is moral, appropriate
and proper — i.e. when they believe that the affice’ho represent the institution act in
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normatively acceptable ways — they believe thay,th@o, should act in normatively appropriate

ways. Consider a citizen who is deciding whetheamairto report a crime to the police. The belief
that officers act in normatively appropriate wayaynactive the corresponding civic sense that
one, too, should act in normatively appropriate svayne of which may be to assist the police. It
may be that trust is a predictor of people’s wijliess to engage in cooperative behavior (like
reporting a crime to the police) but that legitimég a also a predictor. People may be willing to
report a crime because they have faith that oSficeould treat them fairly and use the

information they provide in an effective way (asting motivation) but also because they believe
that they, too, should act in a normatively appiaiprway (a motivation based on legitimacy).

Trust isimportant

To conclude this article we return briefly to amtaiaised at its outset. Trust (and legitimacy) is
important in predicting public cooperation with &gauthorities. This provides an important
instrumental motivation for those authorities togeate and maintain positive evaluations among
those they govern. Both citizens and authority hawgech at stake in the trust relationship
between them. In liberal democracies — and elsexvhehe effective functioning of the criminal
justice system relies on this relationship. Therthus important instrumental reasons for both
parties to maintain such trust.

Yet, equally if not more important is the idea tloitizens deserve to be governed by
justice institutions they can trust. Feeling tHa police and courts share their values, have the
right intentions, and maintain at least a basdérel of efficacy are all important factors shaping
not only people’s relationships with the policet lalso their ontological security and sense of
belonging (Loader and Walker 2007). Trust in imanttstate institutions such as the police and
courts can help people orientate themselves widinid navigate their ways through complex
social environments. A lack of trust, on the othand, might prompt a weaker sense of personal
control and social embeddedness, as options fmmaate closed down and barriers are placed in
the way of behaviors and relationships. It is feese reasons that the study of trust in justice has
been so salient for so long.
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